
LABR-22015(16)/12/2022-IR SEC-Dept. of LABOUR

1/439236/2023

Government of West Bengal
Labour Department

I.R. Branch
N.S. Building, 12h Floor

1, K.S. Roy Road, Kolkata - 700001

91-09,Date: 2023

ORDER

WHEREAS an industrial dispute existed between
M/s. Durgapur City Clinic & Nursing Home Pvt. Ltd. @ Durgapur
City Hospital Clinic Pvt. Ltd., 4th 5h street, Central
Park (Doctor Colony) Dist. - Pas chim Ba rdhaman, Pin - 713216
and workman Smt. Chhabi Dey, W/o Sri Dilip Dey, 18/10 Sarada
Pally, Benachiti, P.O.- Durgapur, Dist. - Paschim Bardhaman,
Pin - 713213 regarding the issues being a matter specified in
the Second schedule of the Industrial Dispute act, 1947 (14of
1947) ;

AND WHEREAS the workman has filed an application
directly under sub-section 2 of Section 2A of the Industrial
Dispute act, 1947 (14of 1947) to the Judge, Ninth Industrial
Tribunal Specified for this purpose under this Department
Notification No. 101-IR dated 2.2.12;

AND WHEREAS the Ninth Industrial Tribunal has
submitted to the State Government its Award dated 31/08/2023
in case No. 03/2020 U/s 2A (2) on the said Dispute vide memo
no. 155 -I.T. dated 05/09/2023.

NOW, THEREFORE, in pursuance of the provisions of
Section 17 of the Industrial Disputes Act, 1947 (14 of 1947),
the Governor is pleased hereby to publish the said Award as
shown in the Annexure hereto.

ANNEXURE
(Attached herewith)

By order of the Governor,

cl}
Assistant Secretary

to the Government of West Bengal

No. Lary869 /(Lc-1R)/22015(16)/12/2022
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21-09
Dated 2023

Copy forwarded for information to:

1. The Judge, Ninth Industrial Tribunal, West Bengal,
Durgapur, Administrative Building, City Centre, Pin ­
713216 with reference to his Memo No. 155 -I.T. dated
05/09/2023.

2. The Joint Labour Commissioner (Statistics), W.B., 6,
Church Lane, Kolkata-700001.

869No. Labr/........./2(5) - IR

<ll
Assistant Secretary

0109Dated 2023

Copy with a copy of the Award is forwarded for information &
necessary action to:

1. M/s. Durgapur City Clinic & Nursing Home Pvt. Ltd. @
Durgapur City Hospital & Clinic Pvt. Ltd., 4th & sth
Street, Central Park (Doctor Colony) Dist.- Paschim
Bardhaman, Pin- 713216.

2. Smt. Chhabi Dey, W/o Sri Dilip Dey, 18/10 Sarada Pally,
Benachiti, P.O.- Durgapur, Dist.- Paschim Bardhaman,
Pin- 713213.

3. The Assistant Labour Commissioner, W.B., In-Charge of
Labour Gazette.

4. The O.S.D. & E.O. Labour Commissioner, W.B., New
Secretariat Building (11th Floor), 1, Kiran Sankar Roy
yo-ad, Kolkata - 700001.

\5. The Deputy Secretary, IT Cell, Labour Department, with
the request to cast the Award in the Department's
website.--

~
Assistan~retary



IN THE MATTER OF INDUSTRIAL DISPUTES BETWEEN

vs.

SMT.CHABIDEY, W/O-SRI DILIP DEY, RESIDENT OF

;·:···c\~~\Ji;R~~ ?-. 8/10, SARADAPALLY, BENACH/TI, P.O-DURGAPUR,
$; --%4' \$f f ?\ DIST-PAscHBARDHAMAN, PIN-713213.

,- ? e2;9 {co 2
ii:, ..L ... ,.,_, _AZ: J ,. .. , r-
+ > «a+a& ''. ,,,., ~ C,· .'O 8, oo 'o<"w ",. ~s * ~0-o DURGAPUR CITY CLINICAND NURSING HOME (PVT.)

LTD @DURGAPUR CITYHOSPITAL & CLINIC (PVT.) LTD.,

4TH & 5TH STREET, CENTRAL PAR/( (DOCTORS

COLONEY), DIST.-PASCHIMBARDHAMAN, PIN- 713216.

Case No. 03/2020 Vis 2A(2 )of the Industrial Disputes Act,1947.

BEFORE THE JUDGE, NINTH INDUSTRIAL TRIBUNAL,

DURGAPUR.

PRESENT:-SRI SUJIT l(UMAR MEHROTRA,

JUDGE,9"" INDUSTRIAL TRIBUNAL,

DURGAPUR.

Ld. Lawyer for the petitioner/work,nan :- Mr.S.l(.Panda &

S,nt.Anita Maji.

Ld. Lawyerfor the O.P/Employer :- Mr.S.l(.Panda

The Award dated 31stAugust, 2023

The instant case under the amended provisions of UIS 2A(2) of the

Industrial Disputes Act,1947 ((herein after referred to as the Act,1947)has

the foundation on an application filed by the above named

petitioner/workman prayingfor reinstatement alongwith all service benefits.
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Shorn of unnecessary facts of the impugned petition of the

petffionerlworkman is that she was appointed in the post ofReceptionist in the

Front Office of the O.P /Hospital on 18.01.1993 and since then she

discharged her duty unblemishly, uninterruptedly till the date of her illegal

termination on 31.12.2017 by the management of the OP/Hospital.

Petitioner's/workman's further petition case is that due to her illness

she was compelled to take sick leave from her said job after duly informing

the responsible officer of the OP/establishment, over telephone and that when

on 31.12.2017 after recovery she went to join her service the management of

OP/Hospital did not allow her to join her service.
.. ,..-·- -.
C
- Vt Shefurther averred that as her repeated request with the management

·'., of th~_-~:f/Hospital did not yield any result she was compelled to agitate the

same for· conciliation before the Asstt. Labour Commissioner, Dvrgapar by
r

¢ .

\ submitting an application on 29.03.2019. As the conciliation _,:,.roceedings
j .<.. failed to achieve any result the Conciliation Officer issued the failure report
I5..dated 14.02.2020 and thereafter she filed the impugned per.Won praying for

adjudication of the industrial disputes between her and the

OP/Hospital/employer.

CR reveals that after filing of the impugne application by the

workman this court issued notice upon the OP/Hospital and ultimately, the

OP/Hospital appeared on 17.03.2021 through its ld. 'awyer and contested
. ·l I

the impugned application of the workman by fil:ng its written statement on
i

J5.07.2022 whereby it denies· all the alleJf!.J!ons of the workman save and,,

accept the workman 'sfapplicant's appoitment as Receptionist and working. , .

in the samepostfor sometime.

Its positive case, as per its W.S~ is that workman/applicant never

discharged her duty in unblemished ma, ner but she was involved with some

dishonest staffs in the act of defalcation of money. !~ -has further been stated
(

that although the management did not take any action against her for her

being involved with objectionable work but she intentionally and voluntarily

G€.- ftr~i:-.~\\t.
O U"°•+ao".eq gt 6po' qtn'0 o
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left the service. It has further been stated that the workman/applicant never

submitted any petition before the management, as stated by her~

impugned petition, and accordingly it prays for dismissal of the impugned

case against it.

CR reveals that this tribunal vide order no.20 dated 02.08.2022

framed thefollowing issuesfor adjudication of the industrial disputes between

the parties:

1) Is the instant case barred by limitation?

2) Whether the petitioner/workman is entitled to get the relief, as

prayedfor?

3) Whether the employer otherwise terminates the service of the

petitioner/workman or she voluntarily left her service?

Argument from the side ofthe petitioner /workman

Ld. Sr. lawyer submitted that from the pleading of the parties as well

as oral evidence of the petitioner/workman and the witness of the

management of the OP/Hospital it is the undisputed fact that he

petitioner/workman was working as Receptionist since the date of her

appointment on 18.01.1993 and she was not allowed to join her duty by the

management of the O.P/Hospital on 31.12.2017 and accordingly the same

amounts to illegal termination ofservice of the petitioner/workman.

Ld. lawyer further submitted that from the oral evidence of the

petitioner/workman it has also been proved that she could not join her duty

since the middle part of 2016 due to her illness and she informed the

management of the O.P/Hospital about the same.

He further submitted that the management of the O.P/Hospital never

issued any show-cause notice to the petitioner/workman for her alleged

unauthorised absent from duty and accordingly, it cannot be said that

petitioner/workman voluntarily left her service. On the contrary, the

~"'"''/fo~~"'~
'as»w'«soa,e1°',2wi", o

"co"
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management's conduct clearly prove that they illegally did not allow the

pezidoner/workman to join her duty in the last part of 2017 and accordingly,

the service of the workman/petitioner be reinstated in her service alongwith

all the benefits.

Argument from the side of the O.P/Hospital

Per contra, the ld. lawyer submitted that although it is a fact that

petitioner/workman was employed as Receptionist but her service has never

been terminated by the management of the O.P/Hospital and she herself left

'the service without informing the management of the O.Plemployer.

It was also contended that in the month of Jan./Feb,2017 some

~dents occurred in the cash section of th_e O.P!Hospital regarding

(

, .- ._ aeftl::,1. tzon of the money by some of its staffs in which the· rick.ear was also involved and subsequently, the. matter was

fs inform&el to the local administration and thereafter those staffs including
V'.• .-. 'oo, the petitioner/workman also tendered apology to the rr.anagement of the

7He, ·%y,s ::._j;Jt:fo';Hospital and they were pardoned as they decicNd to leave their job. So
it cannot be said her service was ever been terpttrmred.

He also submitted that no evidence has been adduced. by the

petitioner/workman to prove her pleading case that she was suffering from

any serious illness for such a long period and the same prevented her from

not attending her duty from the middle part of 2016. It was also submitted by

the Id. lawyer that the petitioner/workman's claim of her taking sick leave. .

and duly intimating the concerned officers of the O.P/establishment has got

no merit as she failed to produce any documentary evidence to substantiate

her such pleading case and accordingly he prayed for dismissal of the

instant case against the OP/employer.

] .e,,si"
24\0602.i%'e"

""vio""",r",{«.°eO
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Evidence ofthe Parties

In discharge of her legal obligation to establish her petition case the

petitioner/workman only examined herself as P. W-1 and produced the

following documentary evidencefrom her side :

. 1) Renewal ofAppointment letter dated 01.11.2022 -Exbt.. l,

<6/ST7'i $ 2) Payslip for the month of.....,2017---Exbt..2,
• '\ .,_, (' ,,, ,<) ....,

- ·, ,}
l
. . · .. · .~: .... ·-.. r'>.. ·,-,: Copy ofAdvocate's letter dated 01.03.2019 ---Exbt.3,ih: :i_/ .,,{'.,"'"!i; ~j!opy of another Advocate's letter dated 21.02.2019 addressed to

'."Sip---Exbt.4,·. 0'0 , 0°8//s, a5) Received copy of her letter dated 29.03.2019 addressed to the

Deputy Labour Commissioner, Durgapur---Exbt.. 5.

On the other hand, O.P/Hospital examined its one of the then Director

namely, Mr. Shayam Sundar Dutta as OP. W-1 and copy of written

complaint dated 02.09.2018 lodged by the OP/Hospital with OC, City

Centre, Durgapur has been marked as Exbt. Afrom its side.

Decisions with Reasons

Isstte No.I :

This issue speaks about the maintainability of the impugned petition

under the amended provisions of the Act, 194 7 as the same confers right to

an individual workman to directly approach this Labour Court or this

Tribunal for adjudication· of an industrial dispute between her and the

O.PIemployer.

As per Siib-sec. (1) of the amended provisions of Sec.2A if any

employer discharges, dismisses, retrenches or otherwise terminates the

service of individual workman, then any dispute or difference between the

workman and his employer connected with such termination or dismissal, as

the case may be s'all be deemed to be an industrial dispute.
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In other words, any dispute or difference between the workman and

his employer having connection with the alleged dismissal, discharges,

retrenches or otherwise termination of the service is to be deemed an

industrial dispute purpose of the Act, 1947.

Sub-sec.2 speaks about time limit by which such an application has to

be J i'Jell before the tribunal. According to the said provision such application

has to, be filed after expiry of 45 days from the date the workman made an

__ __ licq,tion to the Conciliation Officer. But Sub-sec. (3) clearly provides that
IE;3,- "th R(cation has to be made before the expiry of 3(three) years from the

I • «A ",e_('.-';;,: . , : ~ttirb~f~l discharge, dismissal, retrenchment or otherwise termiri.<Fion of

{/,, «ervi -ii
' ' _. ' ;. ·-: • / ,;: :_ i, - ~~/. \ - ,,";, Sos!t back to the fact of the case in hand it is rieed:es to mention

ts 44
)\1,"'!_ J~, that as per the petitioner's/workman's pleading r;:cse she was illegally

erzainatedfrom her service on 31.12.2017 and sl1e ,~:<bmiited an application
4

for conciliation with the Conciliation Officer of Govt. of Bengal on

29.03.2019. Exbt.5 i.e copy of the petitioner'sworkran's application with

the Deputy Labour Commissioner, Durgapur alsc supports her such

contention.
r

Moreover, it is evident from the CR that the impugned application

under the amended provisions of the Ar;:t, 1947 has been fed before this

tribunal on 03.03.2020 i.e within the stipulated period of the amended
'

provisions UIS 2A(2) of the Act,1947. /·

It is all the more pertinent to mention herein that the O.P/Hospital in

its pleading nowhere specifically stated whent the petitioner/wotkman

voluntarily left her service under it. In other words, there is nothing in the

pleading of the O.P/Hospital challenging such alleged date of· alleged

termination of service of the petitioner/workman. Accordingly to consider

this issue this tribunal has to rely upon the above discussed pleading care of

the parties.
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./~:..
· . o;l s ] i.. ·so '4
·, ·.. ,:;,.\;
: taker takang into consideration of the above discussed pleading case

r 4_ ofthgpfries as well as the evidence, documentary evidence, Ifind nothing
-sj@5, %/ ares me to decide the instant issue against the

~'iftioner/workman. Thus, I decide this issue in favour of the

petitioner/workman.

Issue No.3 :

This issue is the crux of the industrial disputes between the parties.

It is the pleading case of the petitioner/workman that she was

appointed in the post of Receptionist on 18.01.1993 by the O.P/Hospital.

Her such pleading case has been admitted by the O.P/Hospital in its written

statement. That apart, petitioner in her oral evidence-in-chief on affidavit

also stated about her such appointment and her such evidence has not been

denied by the O.PHospital in her cross-examination.

O.P.W-I who was one of the Directors of the OP/Hospital in her

evidence-in-chief also admitted petitioner's/workman's such claim of

appointment. Besides that, it is evident from Exbt. l i. e Renewal of

appointment letter date 01.11.2012 issued by the Medical Superintendent of

the OP/Hospital, that the appointment of the petitioner/workman takes

effect from 18.01.1993 in the post of Receptionist. So, undisputedly, the

petitioner was working as Receptionist in the OP/Hospital since the date of

her appointment that on andfrom 18.01.1993.

Petitioner/workman in para no.4 of her WS stated that due to illness

she was compelled to take sick leave from her job and she used to inform

about the same in due time to the responsible officer of the O.P/Hospital.

However, she neither in para no.4 nor in other part ofpleading anywhere

stated since when she took the alleged sick leave due to her alleged illness as

well as about nature of her illness and how and when she informed about the

same to the responsible officer of the OP/Hospital. Not only that, she in her

evidence-in-chief also did not speak about any specific date when she

became ill and when she recovered from her alleged ailment and about thet.
j«oG «»RU
•j#tio·
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/

nature of treatment which she got. Furthermore, she failed toproduce any

docuretary evidence in support ofher such illness or treatment if there be

an_,, ir_ the instant case.

From the above discussed pleading case as well as evidence of the

petitioner/workman it is crystal clear that her pleading as well as her

evidence-in-chief on affidavit is vague in nature regarding her claim of

illness which compelled her to remain unauthorisedly absentfrom her duty

for such a longperiod ofmore than 2(two) years.

In my considered view, had it been afact that petitioner was suffering

from any serious nature of illnessfor such a long period, then she mz,ist had

taken medical treatment for her such illness. Accordingly, she must have

documents regarding her such treatment. Curiously enough,

petitioner 's/worlanan 's evidence is absolutely silent arbout her nature of

alleged illness as well as the treatment which might have b(?n taken by her

for her alleged ailment and when she was declaredfit by her treating Doctor

Ti:"Resume her duty. Such conduct on the part of the petitioer/workman itself
/ ,.,f• '.. , •, 'l ,_1,,, • ",j as\ea shadow over reliability and authentici,J of her evidence in

f' question
,. . I -, '·

{ • +-13..-,' . , r. I >
. \ \ gr v > ,A\' 7 $ lj leresting aspect came out of the cross-examination of the petitioner

'>j[_ ass/f clearly stated that she did not subit any application for her absent
?s ± 5-=-~--- ram duty as well as she did not submit any medical certificate regarding her

illness on 31. 12.2017. If it is a fact that the petitioner/workman was sick
: !

to resume her duty, bt:J.l she not allowed by the management of tie

OP.lestablishment, then she must have submitted the application and

medical fit certificate with the management of the O.P/establishment. It is

not the case of the petitioner/workman that on the 31.12.2017 she submitted

her leave application alongwith medical fit certificate but with the

and was under medical treatitnt for considerable long period and was

declaredfit by her treating DDctor on 31 Z2.2017, i.e the day when she w2rt. . I,
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management of the OP/establishment but inspite thereof she was not

allowed tojoin her duty.

On the other hand, O.P. W-1, who was one of the Directors of the

OP/Hospital in his evidence-in-chief stated that there was an incident of

defalcation of money of some of its staff in which the petitioner was also

involved with those staffs but the management did not take any action

against them and ultimately the petitioner voluntarily left her such job. He

very categorically stated that the petitioner's/workman's service was never

terminated but she voluntarily left the job. He in his cross-examination also

stated that the petitioner workman was absent from her dutyfrom January,

. ;,-~;~ 18. Nothing practically comes out in the cross-examination of the O.P. W-

7 "r Pr h could be considered as cogent reason for not relying upon hiss o2¥
;is '' evidente on oath.

# «i j
},U! o r- ;
, \ ~r: -,-.. ' . '>; - ' • ,~. /",7eelfe most meres«g of cross-examination of O.P. W-1 is that the

• ' C
);:;, ::, ~\JJ.i; oner/workman nowhere denies or challenges the evidence -in-chief of
7S •

the OP. W-1 regarding the alleged involvement of the petitioner I workman

with the dishonest staffs in the alleged incident of defalcation of money of

the OP/Hospital. Such conduct on the part of the petitioner/workman

renders such evidence-in-chief of OP. W-1 intact. Moreover, from Exbt. A

i.e received copy of the complaint of the OP/Hospital with the O.C of the

concerned P.S, it is revealed that the same was lodged regarding some

financial irregularities made by some of its staffs. Although the same does

not speak about the name of any of its specific staff involved in the alleged

monetarily irregularities but the said documents certainly corroborates oral

evidence ofOP. W-1 on that aspect. So, it cannot be said that defence taken

by the OP/Hospital has got no foundation. Accordingly, the same raises

reasonable suspicious regarding the claim of the petitioner/workman

against the OP/Hospital.

Furthermore, it is also evident from the cross-examination ofP.W-I

that although she was primarily appointed as Receptionist but sometimes

a#lea..«sr
3' +aw',o«st"!« sfark, ov'

<o·
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she had to work in the cash section of the 0.P/Hospital alongwith other

stafj.v. She in her cross-examination although denies her having any

knolviedge of the incident of misappropriation of money zn the

OP/establishment as well lodging complaint with the police but the

_;proximity of time of her not attending office with the occurrence of the

alleged incident do not inspire confidence in me to rely upon her such

evidence on oath, especially when she failed to produce any documentary

evidence in support ofher alleged sicknessfor such a longperiod of time,

Taking into account of all, these facts, circumstances and evidence of

J the parties there remains no· place of haziness to understand that the

evidence from the side of the petitioner/workman with respect to her

~,>~Tt:> _ leading case of alleged termination of her service are quite insusfficient to
r0vs RS:"" o " we thepetitioner/workman's case within the Act of 1947,'?' go --. - %

. . ~ {I . .· . r - ' • 1') '-- ' ' '\'
•. - .e , {7 ,f ?s; -,,,,,

32l.Et On the contrary, it is evidentfrom Exbt. 4 i. e ld. lawyer's notice dated
2te,2019 sent from the side of the OP/Hospital that the

\ 3& 7S~i~ c;, tioner/workman voluntarily left her job witnou any intimation on

01.01.2018. During the course of argutNent, the Id. lawyer for the

petitioner/workman by taking recourSP to the reply vide Exbt.3 tried to
'

convince this tribunal that the petitioner/workman did not leave her job

voluntarily but she could not attend her job due to serious illness and she
,I

duly applied about the leave but as l have already discussed above t'at no
1 ·,

cogent evidence has been adducedfrom the side of the petitioner/workman

to establish such claim, so I find no reason to rely upon 'the contents of the

Exbt.3.

Having regard to my above discussion ,I am of the view that

petitioner/workman miserably failed to, prove that !zer service was

terminated by the 0.P/Hospital/employ_er but evidence from the side of the

OP/Hospital/employer reveals that she voluntarily left her service. Thus, I

decide this issue against the petitioner/workman.

....~~~
@"l.of,s­

·959$%"7e
~'\~~~\,~~<;;,'=>

~~~. o<'<5
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Issue No.2 :-

In view of my above findings regarding the issue no. 3 discussion on

this issue does not arise at all.

To conclude my discussion I am of the view that petitioner/workman

miserably failed to prove her case of alleged illegal termination of her

service by the O.P/Hospital/employer.

In the result the impugned casefails.

Hence, it is

Ordered

that the instant vase UIS 24(2) of the Industrial Disputes Act,1947 as

preferred by the petitioner /workman is dismissed on contest but without any

cost.

Let a copy of this award send to the Addi. Chief Secretary for his

information and taking necessary actionfrom his end.

DC9_ .uk«$..M,2;32,2?' 'Ah"t@Dula
Judge 3).g"223 °

9" I.T, Durgapr
JUDGE .

NINTH INDUSTRIAL TRIBUNAL DURGAPUR,
GOVT. OF WEST EFNGAL

9th Industrial Tribuna,. Durgapur
JUDGE

T gUTRIAL TRIBUMM RG4PJR
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